SERVICE LEVEL AGREEMENT



THIS SERVICE LEVEL AGREEMENT dated the XXXXX between XXXXXX  a Company incorporated in India within the meaning of the Companies Act, 1956 and having its Registered Office at ICICI Bank Tower, Chikhli Circle, Old Padra Road, Vadodara-390007, Gujrat, India and District Head office at  XXXXXX [hereinafter referred to as "Client" which expression unless repugnant to the context or meaning thereof shall mean and include its subsidiaries, affiliates, successors, representatives and assigns];

AND

XXXXXXX having its office at  XXXXXXXX

(Hereinafter for brevity’s sake referred to as “Business Associate”.)

Which expression shall, unless excluded by or repugnant to the context, be deemed to mean and include its permitted assigns and successors-in-interest).

Whereas the Client associate is engaged in the business of outsourcing the business for the IT and IT enabled services industry and whereas it has entered into an agreement with its principals (herein after referred to as "Principals") to execute Data Mining work operations described in detail in the scope of work, which need to be executed through various delivery partners.

Presently it is in a position to procure the business for Data Mining more meaningfully described in the column Scope of Work, through their principals. AND WHEREAS the Business Associate is engaged inter alias, in the business of providing a wide Spectrum of software solutions & services. The Business Associate has acquired the necessary expertise and developed the requisite skill base and infrastructure for successful execution of Data Mining Projects.

This Agreement represents the business Agreement and operational understandings between the parties and shall remain in effect for a period of 22 Months from the date of execution hereof or from the date of providing the first data whichever is later & can be extended for the period as mutually agreed upon, for the purpose.


NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:
 1. SCOPE OF WORK


The Business Associate will diligently carry out Data Mining of given database (Cheques) using customized software. 

The Business Associate will provide data report on weekly days of the commercial data, which has been tested for readability and has undergone the entire quality process and accuracy levels, in accordance to the instructions as supplied.

Client agrees to provide validation formats/Process document and other necessary information for processing documents to the Business Associate at the time of work commencement. Business Associate Has To Follow Process Note Provided By The Client For The Completion Of Work And Maintaining Quality Of The Work Will Be Checked As Per Process Note Criteria’s.

Client is agreed to sign an agreement period of 22 months with business associate. However business associate have to achieve the required accuracy level mentioned below for entire 22 months. Client is not responsible for any expenses (Like Salary) of Business Associate. However client is agreed to share premises to Business associate is agreeing to take work after all verification and agree to take work under technical specification of client. So he has to follow rules and regulation of client. Client will give the address of place where work will be performed.


2. PRICE

For the Data Mining services rendered by the Business Associate, they shall be entitled for payment of price Rs 8/- (INR) per data.

The Business Associate shall raise invoice every 30 days with the data submitted record. The Client will pay 1st bill within maximum 21 working days, from the date of issue of generating the invoice from business associate. The Invoice can be raised through e-mail or Fax and followed by hard copy. Q.C. Certificate will be provided in 10 Working Days from the date of submission.
However Business Associate can raise estimated Invoice after 15 days of starting work to their respective & according to work carried out in past 15 days.

Second month onwards billing cycle will be of 15-17 days from the date of generating the invoice from business associate. The Invoice can be raised through e-mail or Fax and followed by hard copy. Q.C. Certificate will be provided in 10 to 15 Working Days from the date of submission.


3. ACCURACY

Client must provide adequate feedback within 10 to 15 working days for all data and on completion of quality check shall issue a quality certificate. Both parties agree to assure highest quality of end service. Following cycle for accuracy will be followed.
1) 5% processed data of total processed data(work) will be checked randomly
2) Not more than 20% data(work) of checked data(work) should be wrong.
3) Each & Every entered data in software should be engaged to the Appropriate Image File.

4. Client agrees to provide formats and other information for processing the job to Business Associate at the time of providing the data. 

5. Business Associate will be responsible & agrees to commence the every wrong data which will flash in future by rework.



· CONFIDENTIALITY 

	As used in this Agreement, the term “Confidential Information” includes, but is not limited to the following items, whether existing now or created in the future and whether provided orally, in hard copy or by some other method.

· The Parties shall, and shall cause their respective employees and subcontractors to, hold all confidential Information in the strictest of confidence at all times making no use thereof other than in connection with the performance of their obligations under this agreement. Neither party nor any of its respective employees or subcontractors shall, without the prior written approval of the other Party: (i) release any Confidential information to any person other than its employees or consultants known to need access to such matters in order to perform their obligations under this contract; or (ii) duplicate or otherwise reproduce any Confidential Information except as required in connection with the performance of their obligations. Upon termination of this Agreement both parties shall return all records and copies of Confidential Information, in whatever form then existing, to the other Party. The Parties agree to cause each of their respective employees and subcontractors to execute appropriate confidentiality agreements in order to give full effect to this clause. 

· In the event either party or any of its employees or subcontractors is requested or required (by oral questions, interrogatories, requests for information or documents, subpoena, civil investigative demand or process) to disclose any Confidential Information, such party shall provide the other party with prompt notice of any such request or requirement (written, if practicable) so that such may seek an appropriate protective order or waive compliance with the provisions of this Agreement. If, failing the receipt of a protective order or of a waiver hereunder, a party or any of its employees or subcontractors is compelled to hereunder, a party or any of its employees or subcontractors is compelled to disclose Confidential Information, Such Party or the employee or subcontractors shall exercise reasonable efforts to obtain assurance that confidential treatment will be accorded to that portion of the Confidential Information which is being disclosed. 

· Business Associate will execute the Data Mining work provided by client through experienced persons in such manner so as to carry out the work efficiently at the Accuracy level mentioned in the agreement. 

· The Client must acknowledge the accuracy & completeness of the processed document file received within a period of 10 to 15working days from the date of receipt of the same. In case of any document is missing, Client must inform Business Associate within seven working days, otherwise the data submitted by Business Associate will be treated as 100% Accurate according to Specification’s provided by Client.

7. TERMINATION

If Business Associate fails to submit data on time or, If Business Associate fails to give accuracy as mentioned above in all output files and fails to get billing even after rework, Client reserves the right to terminate the agreement with notice period of 10 Days. And Client/Associate will not be responsible for any further data and payment whatsoever to the Business Associate.

8. Termination criteria’s:

· Using any Automation other than keying.

· Attempt of misusing the data.

· Attempt of Hacking or creating virus.

· Poor quality of work for more than one month.
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If Business Associate or any of his/her employees or subcontractor tries to theft or leak any type of data from given Database then this Agreement will be terminated in any cause and penalty of Rs.10,00,000 or respective to the importance of the data will be fiend to Business Associate

Risk of investment in Infrastructures, computers and peripherals solely rests with the Client, However Business Associate will use premises very responsibly and will not bear any responsibility towards such expenses. 

Payments will be given after 5-7 Working days from the date of the Final invoice raised. Final Invoice can be Raised after Quality Certificate Issued. 

The work should be done according to the instructions given by the Client.

Dispute subject to Courts of XXXXXXXXXX

9. This AGREEMENT may be terminated immediately by any of the parties for breach of understanding on any clauses of this agreement giving clearly account of the reasons for such termination. With the mutual consent of both the parties, this AGREEMENT can be terminated at shorter notice, on termination from either party, for whatever reason, the payments due to Business Associate or Client, for the work accurately done till the date of termination should be paid as per payment clause of the Agreement.

10. No modification of the terms of this AGREEMENT shall be valid unless it is in writing and signed both the parties. 

11. FORCE MAJEURE

If the rendition of the Data Mining services is hampered due to earthquake, flood, tempest, civil riots or Act of God or IT related issues then the Business Associate or Client Associate shall be absolved of its obligations hereunder till normalcy is restored after the cessation of the aforementioned contingencies. The Business Associate or Client Associate shall likewise be absolved if rendition of the services is hampered due to a strike called by the data entry operators engaged by the Business Associate or Client Associate, violence or political turbulence or for any other reason of a similar nature, which is beyond the control of the Business Associate or Client Associate.


12. WAIVER

Failure or abstinence by either party at any time to enforce any provision of this Agreement of their rights hereunder or to require performance of any provision hereof shall in no way affect the validity of this Agreement or any part hereof or the right of either party at any time thereafter to enforce its rights hereunder; nor shall it be taken to constitute a condo nation of that default or any other or subsequent default.

13. SEVERABILITY

Unenforceability of any provision of this Agreement shall not affect any other provisions herein contained; instead, this Agreement shall be construed as if such unenforceable provision had not been contained herein.

17. VARIATION

Except as otherwise expressly provided in this Agreement this Agreement may not be changed or modified in any way after it has been signed, except in writing signed by or on behalf of both of the Parties.

18. DISPUTE RESOLUTION & JURISDICTION

In the event of any dispute or difference arising between the parties hereto relating to or arising out of this Agreement, including the implementation, execution, interpretation, rectification, validity, enforceability, termination or rescission thereof, including the rights, obligations or liabilities of the parties hereto, the same will be adjudicated and determined by arbitration. The arbitration shall be conducted by a panel of two arbitrators one each selected parties hereto. And both the arbitrators thus appointed shall be appoint the third arbitrator who shall function as the presiding arbitrator. The arbitration shall be conducted at XXXXX in the English language. Any arbitration award shall include attorney’s fees for the prevailing party. The courts in the city of XXXXX shall have exclusive jurisdiction to entertain try and determined any dispute.

IN WITNESS WHEREOF the parties here to have executed this Agreement with free consent and without any coercion, undue influence, fraud and Misrepresentation present these on the date hereinbefore written.






Client:                                                   	Business Associate




Witnessed By        		Witnessed By   

                                                                                                              
